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310 1 VIRGINIA LAW REGISTER, N. S. [ Aug., 

Right of Person to Kill Deer in Close Season to Protect Property. 

— That a deed may be killed in close season by one whose corn is 
being injured and destroyed is the holding of the Iowa Supreme 
Court in State v. Ward, 152 N. W. 501. The defendant in that case 
was prosecuted under an indictment charging him with unlawfully 
killing a deer. He defended by setting up that the deer was at the 
time of the killing eating his corn. The court on these facts said, 
after quoting the statute under which the prosecution was instituted 
and which provided that it should "be unlawful for any person other 
than the owner, or person authorized by the owner, to kill, maim, trap, 
or in any way injure or capture any deer, elk, or goat except when 
distrained as provided by law," said: "It will be noted that the 
prohibition of this statute is absolute and unqualified in its terms. 
The one question in the case is whether a person who kills a deer, 
elk, or goat is necessarily guilty of violating the statute regardless 
of the reasons for such killing. To put it in another way: Is it 
open to the defendant to justify an admitted killing by showing a 
reasonable necessity in defense of person or property? * * * It 
will be noted that the deer was killed, not only while upon the de- 
fendant's premises, but while he was actually engaged in the destruc- 
tion of the defendant's property. Giving the testimony the fullest 
credence, the deer was one of great voracity. He was capable of 
doing, and was threatening to do, great injury to defendant's prop- 
erty. By way of analogy we may note that the plea of reasonable 
self-defense may always be interposed in justification of the killing 
of a human being. We see no fair reason for holding that the same 
plea may not be interposed in justification of the killing of a goat 
or a deer. The right of defense of person and property is a consti- 
tutional right (article 1, § 1, Const. Iowa), and is recognized in the 
construction of all statutes. If in this case it was reasonably neces- 
sary for the defendant to kill the deer in question in order to pre- 
vent substantial injury to his property, such fact, we have no doubt, 
would afford justification for the killing. Aldrich v. Wright, 53 N. 
H. 398, 16 Am. Rep. 339. We do not presume to pass upon the 
weight of the evidence tending to prove the fact of reasonable ne- 
cessity. It is sufficient to say that the evidence would have sustained 
such a finding if made by the trial court. The case was tried below 
on the theory that such defense was not available. It will be noted 
that the act of killing, as contended by defendant, was wholly de- 
fensive and preventive. Whether a deer may be lawfully killed today 
by way of retaliation for the damage wrought by it yesterday, or 
whether it may be so killed by way of reprisal for damage wrought 
or threatened by other deer, are questions not involved herein, and 
we do not purport to pass on them." 



